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Why Acting Fast Matters: Legal Deadlines and Evidence
Preservation Explained

July 10, 2025 | by Jacob Narva

The moment a legal threat appears—whether from a lawsuit or government inquiry—what you do

next can shape the entire outcome.

EVIDENCE PRESERVATION

When litigation or a government investigation becomes reasonably likely, the legal obligation to

preserve relevant evidence begins immediately. Failure to do so can lead to penalties such as court

sanctions, adverse rulings, or fines. Legal counsel can help you identify what to preserve and ensure

proper legal protocols are followed from the start.

Preserving evidence is especially true for electronic or digital files, which can be much broader than

most people realize. It includes not only the obvious, such as photos and emails, but also less apparent

data such as Outlook calendar entries and reminders, keycard access logs, and metadata embedded in

your digital files. For example, printing out photos from your phone would preserve the image but lose

critical information like date and location stamps.

Unintentional Evidence Destruction: A Common but Costly Mistake

Another common issue is systems that automatically delete digital information on a set schedule.

Failing to disable these auto-delete functions can be just as damaging as intentionally deleting

evidence. In other cases, individuals may unknowingly delete emails, calendar entries, or text

messages without realizing they have a legal duty to preserve them.
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Problems also arise when employees leave a company, and their devices or accounts are wiped as part

of standard exit procedures. This can be especially problematic if the employee’s departure leads to a

lawsuit, whether related to alleged misconduct, termination, or another legal dispute.

Courts take the destruction of evidence seriously. Penalties can include financial sanctions, and in some

cases, the court may issue an “adverse inference,” concluding that the missing evidence would have

been unfavorable to your case.

Don’t Rely on Others to Save the Evidence You Need

It is a mistake to assume the other side will preserve the evidence you will need if a case goes to court.

It is your responsibility to ensure that relevant evidence remains available for your case. As mentioned

earlier, some companies automatically delete data—such as recordings or digital logs—within days or

weeks unless they are given a clear reason to retain it.

If you haven’t yet engaged a lawyer, consider sending an evidence preservation demand letter via

certified U.S. mail immediately to the opposing party—and, if applicable, third parties. Extending the

request to third parties that may hold critical evidence is essential, such as a package delivery

company’s signature log or security footage from a nearby business. Because they’re not yet involved

in the dispute, you must notify them directly that their records may be required for a legal proceeding.

Identifying all potential third-party sources can be difficult. The most reliable approach is to engage an

attorney familiar with the type of litigation you’re facing—whether civil, commercial, or otherwise. An

experienced lawyer will know what types of evidence may be required and how to act quickly to

preserve it.

Finally, sending demand letters strengthens your position. If the opposing party or third party deletes

evidence after receiving that letter, their excuse carries little weight, and your case for sanctions

becomes much stronger.
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LEGAL DEADLINES

The Most Immediate Reason to Hire a Lawyer is to Avoid Missing Critical Court

Deadlines

If you’ve been sued in New Jersey, for example, you—the defendant—typically have just 35 days to file

a response, which will feel like an extremely short window, especially if you’re still trying to

understand the complaint. While extensions are sometimes available, delaying your response can limit

your legal options or waive important rights.

Some deadlines are stricter. For instance, you have only 30 days to remove a case from New Jersey

state court to federal court, and that deadline cannot be extended. Other proceedings, like an Order

to Show Cause or requests for injunctive relief, have their short timelines, too, often before any hearing

takes place.

It’s also important to note that filing just “any” response isn’t enough. Certain defenses and procedural

rights are waived if they aren’t raised in your first filing. In short, filing late can hurt your case, but filing

poorly can hurt it just as much.

When You’re the One Filing Suit: Don’t Wait Too Long

While less urgent, understanding how long you have to file a lawsuit is just as critical. These rules,

known as statutes of limitation, vary widely, typically ranging from one to six years, depending on the

type of claim. But it’s rarely as straightforward as looking at a calendar.

Different contract disputes, for example, may have different time limits.
Some statutes begin when the event happens; others start only when you discover it or when
a reasonable person should have discovered it.
In some instances, you must first provide notice of your claim before the clock even starts on
the time to sue.
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Other claims, particularly those based on equity, are governed not by a set time limit but by a concept

called laches, which looks at whether your delay was unreasonable and whether it unfairly harmed the

other party.

Additional complications arise when someone dies, or a corporation dissolves. In those cases, the

deadlines to bring claims against an estate or company can be dramatically shorter than usual.

Don’t Guess. Get Legal Advice Early.

All these variables make timely action and evidence preservation much more complex than you would

think. The safest and most strategic choice is to consult an attorney early. A lawyer can evaluate the

facts, identify the correct deadlines, and make sure your rights—and evidence—are protected before

it’s too late.


