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My Husband Walked Out Years Ago; Can I Get A
Divorce?

July 24, 2014 | by Matheu Nunn

My husband walked out on our family more than 7 years ago.  We have no idea where he is.

Since I recently met someone I can see marrying again in the future, I was wondering if I can get a

divorce?

 J.W.

Dear J.W.:

I am sorry that those circumstances have befallen you and your family. The good news, and the short

answer, is “yes” you can get a divorce – even if you cannot locate your current (soon-to-be “ex”

spouse).

In order to do so, of course, you need to file a Complaint for Divorce. From there, however, the

“missing-spouse” problem complicates the process. In a typical case, a Complaint for Divorce gets

filed. Once filed, the Complaint is then served on the other spouse (the defendant). The defendant

would then typically acknowledge service and he/she would have the opportunity to file an Answer or

an Answer and Counterclaim for Divorce (where he/she would make requests for relief just as you do

in the Complaint).

In the missing-spouse situation, there are two steps you must follow to effectuate “service” of the

Complaint. First, after filing a Complaint for Divorce, you must undertake diligent efforts to locate your

spouse. You can use public records searches, the internet, a private investigator, or any combination of

methods. It may be a good idea to start the search with the last known address of your spouse. Once

undertaking these efforts, and assuming after diligent inquiry you cannot locate your spouse, you must
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complete an Affidavit of Inquiry, which sets forth the efforts undertaken to locate your spouse. The

Affidavit gets filed with the Court. Second, you must publicize notice of your Complaint in a newspaper

published or of general circulation in the county in which the venue is laid (meaning, the County in

which you filed the Complaint).

Once you have filed the Affidavit of Inquiry and publicized the divorce action in a newspaper of general

circulation, you have “done your part.” Assuming that the Court is satisfied with your search efforts,

your divorce may then proceed.  You should consult a qualified matrimonial attorney who will make

sure that efforts to locate your ex are sufficient enough for the courts to agree to allow you to divorce.


